


Terminate Tenancy (Y/N)

Yes, if the tenant is made a party to the foreclosure action. If the tenant is not made a party to the action,
his interest in the property cannot be terminated.

Eviction Process

A landlord may terminate a rental agreement if a tenant materially fails to comply with a tenant’s
statutory obligations, material provisions of a rental agreement, or reasonable rules and regulations. A
landlord is required to give a tenant notice of the noncompliance if it is of a type that the tenant should be
given an opportunity to cure. Upon delivery of notice, the tenant shall have 7 days to cure the
noncompliance. If the noncompliance is of a type that the tenant should not be given an opportunity to
cure, such as the intentional destruction or misuse of the landlord’s or other tenants’ property or continued
unreasonable disturbance, the landlord may terminate the rental agreement. The tenant will have 7 days
from the date that notice of the noncompliance is delivered to vacate the premises.

If a landlord terminates a rental agreement, and the tenant does not vacate the premises, the landlord must
file a civil action to determine the right of possession.

If a landlord obtains a favorable judgment, the clerk will issue a writ of execution to put the landlord in
possession of the premises. The sheriff will execute the writ after the eviction notice has been
conspicuously posted on the premises for at least 24 hours.

Eviction Timeframe

A tenant will have a minimum of 10 days between the foreclosure sale and the time the new owner
obtains a certificate of title and a writ of possession. Once a sheriff has posted an eviction notice on the
premises, a tenant must vacate within 24 hours. If, however, a tenant was not made a party to the
foreclosure proceedings or had no actual knowledge of the foreclosure proceedings prior to receiving the
eviction notice, a tenant may file an affidavit with the sheriff pursuant to Fla. R. Civ. P. 1.580(b) to stay
execution of the writ of possession. Otherwise, a tenant may seek to delay the eviction by filling a motion
to extend sheriff’s execution, pursuant to Fla. R. Civ. P. 1.550.

Relevant Authorities

Statutes

Fla. Stat. § 45.031 (2008)

Fla. Stat. § 45.0315 (2008)

Fla. Stat. § 48.23 (2008)

Fla. Stat. § 48.031 (2008)

Fla. Stat. § 48.183 (2008)

Fla. Stat. § 83.62 (2008)

Fla. Stat. § 702.01 (2008)

Fla. Stat. § 702.03 (2008)

Fla. Stat. § 702.035 (2008); Fla. Stat. § 702.07 (2008)

Rules of Civil Procedure
Fla. R. Civ. P. 1.580
Fla. R. Civ. P. 1.550






